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General Assembly Amendment
January Session, 2001 LCO No. 6061
Offered by:

REP. POWERS, 151st Dist.
REP. PRELLI, 634 Dist.
REP. SHEA, 112t Dist.

To: Subst. House Bill No. 6701 File No. 594 Cal. No. 403

"AN ACT CONCERNING ENHANCEMENTS TO THE CHILD
SUPPORT ENFORCEMENT SYSTEM."

—

Strike sections 6 to 10, inclusive, in their entirety, substitute the
2 following in lieu thereof and renumber the remaining sections
3 accordingly:

4 "Sec. 6. (NEW) As used in sections 6 to 23, inclusive, of this act
5 unless the context otherwise requires:
6 (1) "Child support enforcement' means an action, conduct or
7  practice in enforcing, or in soliciting for enforcement, a child support
8 obligation, including the collection of an amount owed under a child
9  support obligation.

10 (2) "Child support obligation" means an obligation for the payment

11  of financial support for a child under an order or writ issued by a court
12 or other tribunal.
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(3) "Obligee" means the person identified in an order for child
support issued by a court or other tribunal as the payee to whom an

obligor's amounts of ordered child support are due.

(4) "Obligor" means the person identified in an order for child
support issued by a court or other tribunal as the individual required

to make payment under the terms of a support order for a child.

(5) "Private child support enforcement agency" means any person
who engages in the enforcement of child support ordered by a court or
other tribunal for a fee or other consideration. The term does not
include: (A) Any public office or government agency acting under the
order of any court or a contractor awarded a contract to engage in
child support enforcement on behalf of such a government agency; or

(B) any member of the bar of this or another state.

(6) "Licensed agency" means a private child support enforcement
agency that is licensed by the Commissioner of Banking, as required
under section 8 of this act.

Sec. 7. (NEW) No person shall act within this state as a private child
support enforcement agency unless such person holds a license then in
force from the commissioner authorizing such person so to act. A
private child support enforcement agency is acting within this state if
it (1) has its place of business located within this state; (2) has its place
of business located outside this state and collects child support from
obligors who reside within this state for obligees who are located
within this state; (3) has its place of business located outside this state
and regularly collects child support from obligors who reside within
this state for obligees who are located outside this state; or (4) has its
place of business located outside this state and is engaged in the
business of collecting child support for obligees located within this

state from obligors who are located outside this state.

Sec. 8. (NEW) (a) The Commissioner of Banking shall charge each
applicant for a license, or renewal of a license, a nonrefundable fee of
five hundred dollars.
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(b) The application fee is due on the date the applicant submits an
application for issuance of a license. The renewal fee is due on the date

a license holder submits an application to renew a license.

Sec. 9. (NEW) (a) An applicant for a license to conduct business in
this state as a private child support enforcement agency must file with
the commissioner an application on a form and in the manner

prescribed by the commissioner.

(b) The application must state: (1) The name of the applicant; (2) the
name under which the applicant is doing or intends to do business in
this state, if different from the applicant's name; (3) the address of the
applicant's principal business office, including the state, municipality,
and numeric street address; and (4) any Internet or other electronic

mail address and business telephone number of the applicant.

(c) The chief executive officer of the applicant agency shall state in a
notarized statement that the application is accurate and truthful in all

respects.

Sec. 10. (NEW) The commissioner shall require an applicant for a
license as a private child support enforcement agency or renewal of
license as a private child support enforcement agency to provide: (1) A
certified financial statement demonstrating the financial solvency of
the agency for which a license or renewal of license is sought; and (2)
any other information the commissioner may reasonably require the
applicant to provide to establish that the requirements and
qualifications for the issuance of a license or renewal of a license have

been fulfilled by the applicant.

Sec. 11. (NEW) (a) An application for a license to conduct business
in this state as a private child support enforcement agency must be
accompanied by a surety bond approved by the commissioner.

(b) The surety bond must be: (1) Issued by a surety authorized to do
business in this state; (2) in the amount of ten thousand dollars; (3) in

favor of the state for the benefit of a person damaged by a violation of
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sections 6 to 23, inclusive, of this act; and (4) conditioned on the private
child support enforcement agency's compliance with requirements
under sections 6 to 23, inclusive, of this act, and the faithful
performance of the obligations under the agency's agreements with its
clients.

(c) The surety bond must be filed with and held by the

comimmissioner.

(d) Instead of a surety bond, the commissioner may accept a deposit
of money in an amount determined by the commissioner not to exceed
ten thousand dollars. The commissioner shall deposit any amounts
received under this subsection in an insured depository account
designated for that purpose.

Sec. 12. (NEW) The commissioner shall issue a license and mail the
license to the applicant on receipt of: (1) A completed application; (2)
evidence of financial solvency; (3) the surety bond or deposit of money
required by section 11 of this act; and (4) the required application fee.

Sec. 13. (NEW) A certificate holder shall notify the commissioner of
any material change in the information provided in an application for
license not later than sixty days after the date on which the information

changes.

Sec. 14. (NEW) (a) A private child support enforcement agency's
license expires on the third anniversary of the date of issuance.

(b) A license may be renewed for another three-year period.

Sec. 15. (NEW) A private child support enforcement agency may not
bring an action to enforce a child support obligation in this state unless
the agency is licensed to engage in business in this state as provided by

sections 6 to 23, inclusive, of this act.

Sec. 16. (NEW) (a) A licensed agency shall maintain records of all
child support collections made on behalf of, and disbursed to, a client

who is an obligee, including: (1) The name of any obligor who made
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child support payments collected by the agency; (2) the amount of
support collected by the agency for each client, including: (A) The date
on which the amount was collected; and (B) the date on which each
amount due the client by the obligor was paid to the client; (3) a copy
of the order establishing the child support obligation under which a
collection was made by the agency; and (4) any other pertinent
information relating to the child support obligation, including any
case, cause or docket number of the court having jurisdiction over the

matter.

(b) The records required under this section must be updated at least
monthly and must be maintained by the licensed agency for a period
of four years from the date of the last support payment collected by the
agency on behalf of an obligee.

Sec. 17. (NEW) (a) A private child support enforcement agency
licensed to engage in business in this state under sections 6 to 23,
inclusive, of this act, shall execute a written contract for the
enforcement of child support for each client of the agency that is

residing in this state.

(b) The contract required under this section must: (1) Be in writing,
dated and signed by both parties to the contract; (2) specify its terms in
clear language; and (3) declare, in bold type that child support
enforcement services are offered by the state of Connecticut or any
other state at nominal cost.

Sec. 18. (NEW) (a) In enforcing a child support obligation, a licensed
agency may not use threats, coercion or attempts to coerce that employ
any of the following practices: (1) Using or threatening to use violence
or other criminal means to cause harm to an obligor or property of the
obligor; (2) accusing falsely or threatening to accuse falsely an obligor
of a violation of state or federal child support laws; (3) taking or
threatening to take an enforcement action against an obligor that is not
authorized by law; or (4) intentionally representing to a person that the

agency is a governmental agency authorized to enforce a child support
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obligation.

(b) Subsection (a) of this section does not prevent a licensed agency
from: (1) Informing an obligor that the obligor may be subject to
penalties prescribed by law for failure to pay a child support
obligation; or (2) taking, or threatening to take, an action authorized by

law for the enforcement of a child support obligation by the agency.

(c) In enforcing a child support obligation, a licensed agency or
employee of the agency may not: (1) Identify the licensed agency by
any name other than one by which the agency is licensed with the
commissioner; (2) falsely represent the nature of the child support
enforcement activities in which the agency is authorized by law to
engage; or (3) falsely represent that an oral or written communication

is the communication of an attorney.

Sec. 19. (NEW) (a) The commissioner may suspend, revoke or refuse
to renew any license, in accordance with the provisions of section 36a-
51 of the general statutes, for any reason which would be sufficient
grounds for the commissioner to deny an application for a license
under sections 7 to 23, inclusive, of this act, or if the commissioner
finds that the licensee or any owner, director, officer, member, partner,
shareholder, trustee, employee or agency of such licensee has done any
of the following: (1) Made any material misstatement in the
application; (2) committed any fraud or misrepresentation; (3) violated
any of the provisions of sections 7 to 23, inclusive, of this act, or of any
regulations adopted pursuant thereto, or any other law or regulation
applicable to the conduct of its business; (4) failed to perform any
agreement with a client; (5) did not pay a fee or other charge imposed
by the commissioner; (6) failed to maintain and produce at the request
of the commissioner records attesting to the financial solvency of the

licensed agency or other business records concerning client accounts.

(b) The commissioner may permit a licensed agency to take an
appropriate action to correct a failure to comply with the requirements

of sections 7 to 23, inclusive, of this act and not revoke the license of
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the agency.

Sec. 20. (NEW) A licensed agency does not violate the provisions of
sections 6 to 23, inclusive, of this act, if the action complained of
resulted from a bona fide error that occurred notwithstanding the use

of reasonable procedures to avoid the error.

Sec. 21. (NEW) (a) In addition to any other remedy provided by
applicable law, a person may bring an action for: (1) Injunctive relief to
enjoin or restrain a violation of sections 6 to 23, inclusive, of this act;
and (2) actual damages incurred as a result of a violation of the

provisions of sections 6 to 23, inclusive, of this act.

(b) A person who prevails in an action brought under this section is

entitled to recover court costs and reasonable attorney's fees.

(c) On a finding by a court that an action under this section was
brought in bad faith or for purposes of harassment, the court shall
award the defendant attorney's fees reasonably related to the work

performed and costs.

Sec. 22. (NEW) A licensed agency that is located in another state or a
private child support enforcement agency that engages in the business
of child support enforcement in this state in violation of sections 6 to
23, inclusive, of this act, is considered to have submitted to the
jurisdiction of the courts of this state with respect to an action brought

under sections 6 to 23, inclusive, of this act.

Sec. 23. (NEW) The commissioner may adopt such regulations as the
commissioner deems necessary to administer and enforce the

provisions of sections 6 to 23, inclusive, of this act."
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